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TOBACCO PRODUCTS CONTROL AMENDMENT BILL 2008 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Giz Watson, read a first time. 

Second Reading 
HON GIZ WATSON (North Metropolitan) [5.46 pm]: I move � 

That the bill be now read a second time. 

It is more than 50 years since we first had conclusive evidence of the dangers of smoking. Over the intervening 
decades, nearly one million Australians have died before their time because they smoked. It is scandalous that 
smoking is still our single largest and most preventable cause of death and disease. It kills over 15 000 
Australians, including 1 400 Western Australians, a year. It is a burden on our overstretched health system and 
our economy. Half of all regular smokers will die early because of their smoking, and half of them in middle age 
whilst they are still in their most active and productive years. 
Internationally renowned health economists Professors David Collins and Helen Lapsley estimated that in 2004-
05 the cost of smoking exceeded $31 billion nationally and $2.4 billion in Western Australia. There are 
innumerable scientific reports on the dangers of smoking. It is a known cause of not only lung cancer, but many 
other cancers; of cardiovascular diseases; of chronic lung diseases; reproductive effects; and sudden infant death 
syndrome.  
In Australia, smoking accounts for 80 per cent of drug deaths. More Australians are killed by smoking than by 
acquired immune deficiency syndrome, alcohol and illicit drug use, falls, drowning, motor vehicle accidents, 
suicide, homicide, poisoning, infectious and parasitic diseases, and other accidents combined.  

Smoking affects the health of the most disadvantaged in our community, in particular Aboriginal peoples. It is 
responsible for 20 per cent of all deaths, and over 12 per cent of the burden of disease in Aboriginal peoples. A 
reduction in the rate of cigarette smoking may be the single most important short-term action we can take to 
reduce the gap in life expectancy between Aboriginal peoples and the rest of the population.  

The dangers are not limited to active smoking. We have had clear evidence for nearly three decades of the 
danger of passive smoking. We all know that second-hand smoke exposure causes premature death and disease 
in children and adults who do not smoke and children exposed to second-hand smoke are at an increased risk for 
sudden infant death syndrome, acute respiratory infections, ear problems, and more severe asthma. Smoking by 
parents causes respiratory symptoms and slows lung growth in their children. Exposure of adults to second-hand 
smoke has immediate adverse effects on the cardiovascular system, including coronary heart disease and lung 
cancer. The scientific evidence indicates that there is no risk-free level of exposure to second-hand smoke. 
Eliminating smoking in indoor spaces fully protects non-smokers from exposure to second-hand smoke. 
Separating smokers from non-smokers, cleaning the air, and ventilating buildings cannot eliminate exposures of 
non-smokers to second-hand smoke.  

Before moving to the measures under consideration, I would like to recognise those who have done much to 
support tobacco control efforts in Western Australia. I refer to the Western Australian health-related 
organisations, the Cancer Council of Western Australia, the Australian Medical Association (WA), the Heart 
Foundation and the Australian Council on Smoking and Health. 

Measures to protect non-smokers: This bill provides mechanisms whereby the state can further reduce smoking 
and better protect the health of non-smokers. The bill prohibits the display of tobacco products or smoking 
implements when offered for sale other than for defined specialist retailers. It also expands the range of existing 
offences for smoking in areas that increase the involuntary exposure of individuals, particularly children, to 
dangerous second-hand smoke. 
The promotion of cigarettes and tobacco products has been restricted for many years by a combination of 
commonwealth, state and territory legislation. However, exemptions in this legislation at a state level have 
enabled the tobacco industry to continue the promotion of cigarettes and smoking through the display of tobacco 
products at point of sale. Consequently, the presence of tobacco products in shops, supermarkets and other retail 
outlets has become a vital focus of tobacco industry marketing and promotion. The display of tobacco products 
in retail outlets is often the most highly visible feature of a shop and is designed and positioned to have 
maximum marketing impact. These displays undermine health promotion campaigns on the dangers of smoking 
and normalise the use of tobacco products by children and adults alike. The display of tobacco products in stores 
contributes to the perception that cigarettes are widely and easily available, and that smoking is the norm. 

We know that smoke-free public areas and workplaces have been shown to reduce tobacco consumption, and 
that smokers in smoke-free workplaces are twice as likely to quit smoking as those who work where smoking is 
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permitted. The International Agency for Research on Cancer�IARC�recently reported its expert scientific 
review of the effectiveness of smoke-free policies in reducing population exposure to second-hand smoke. IARC 
determined that laws restricting smoking in workplaces and public places reduced population exposure to 
second-hand smoke and consumption of cigarettes by, and respiratory symptoms in, workers.  

Prohibition on smoking in certain outdoor areas: There is very good evidence to support the proposal that the 
current ban on smoking in public places be extended to include popular outdoor spaces such as outdoor eating 
and drinking areas, children�s playgrounds and the controlled areas of public beaches. There is evidence to show 
that second-hand smoke levels outdoors can approximate those that are known to cause serious diseases after 
regular indoor exposure. Studies show that the level of outdoor tobacco smoke can be high during periods of 
smoking in locations at which non-smokers are near smokers. They show also that it is possible for outdoor 
tobacco smoke to present a nuisance or hazard under certain conditions. A non-smoker who is sitting a few feet 
downwind from a smouldering cigarette is likely to be exposed to substantial levels of contaminated air for brief 
periods of time. Situations in which outdoor tobacco smoke levels might be high include eating dinner with a 
smoker on an outdoor patio, sitting at a table next to a smoker at a sidewalk cafe, sitting next to a smoker on a 
park bench, or standing near a smoker outside a building. 

This bill will ban smoking in most outdoor eating and drinking areas, children�s playgrounds where there is 
playground equipment and the patrolled areas of public beaches. Eating and drinking areas, children�s 
playgrounds and patrolled areas of public beaches are popular outdoor public places where people gather as 
groups and where children are present. A stop to smoking in these places will significantly boost efforts to help 
adults quit smoking, reduce exposure to second-hand smoke in public places and send a positive message to 
children about not smoking. This provision of the bill will come into effect 12 months from the date of 
proclamation. 
Responsibility for compliance with the legislation prohibiting smoking in outdoor eating and drinking areas, 
playgrounds and patrolled areas of public beaches will rest with the proprietor or manager or other authority 
responsible for that place, with responsibility for monitoring of compliance and enforcement of the legislation 
vested in authorities currently responsible for tobacco control legislation. 
Prohibition on smoking in or on vehicles if under 17 years old: There are good grounds to prohibit any smoking 
in cars, but this measure is all the more important when considering the health of children, who are literally 
captive in a small space, exposed to the hundreds of toxic components in tobacco smoke, while their bodies, 
including their lungs, are still developing. We know that education programs alone are not the answer. We need 
legislation to protect children. 
Research conducted overseas and in Western Australia has confirmed that there are alarming levels of exposure 
to toxic substances for children travelling with adults who smoke in cars. Further, there is strong community 
support for prohibiting smoking in cars carrying children. Research commissioned by the Cancer Council WA 
shows that the majority of Western Australians, including smokers, support a ban on smoking in cars carrying 
children. What is more, this support has grown over time, rising from 81 per cent in favour in 2005 to 87 per cent 
in favour in 2007. Laws banning smoking in cars carrying children have been adopted by a growing number of 
states and municipalities in the United States, in provinces of Canada, in Puerto Rico and in South Africa. In 
Australia, laws banning smoking in cars in which children are passengers have been passed, or are being 
considered, by all states and territories. Laws took effect in South Australia on 31 May 2007, and in Tasmania on 
1 January 2008. Laws have been passed by the Queensland and New South Wales Parliaments, and are under 
active consideration by the Victorian, Australian Capital Territory and Northern Territory governments. 
The bill also provides for the expansion of the class of persons who can be appointed as restricted investigators 
under section 77 of the Tobacco Products Control Act 2006. Such class of persons could be local authority 
rangers or other compliance officers. The bill explicitly retains the powers conferred on a local government to 
restrict smoking within its jurisdiction. For example, any local laws restricting smoking already in force will be 
unaffected. The bill provides a remedy to employees who have been dismissed or detrimentally affected because 
of a refusal to work in smoking zones. This remedy is via provisions in the Industrial Relations Act 1979. 
Smoking remains our largest preventable cause of death and disease. This bill protects non-smokers from the 
harmful effects of passive smoking. It protects children and other vulnerable sectors of the community from 
exposure to tobacco promotion. It is not radical but proposes approaches that have already been adopted 
elsewhere in Australia and internationally. It will restore Western Australia to its role as one of the Australian 
leaders in tobacco control. It will have the support of the medical and health community because it will protect 
health, prevent disease and save lives. I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 
 


